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RE: SERIOUS & WILLFUL MISCONDUCT

In the case of John Richard Heffler v. WCAB (Count)’ of Orange) 3 WCAB Rptr. 10,244, the
Board has once again emphasized that an applicant must show more than simplenegligence in order
to prevail on a charge of Serious and Willful Misconduct of the employer.

In Iteffler the Board stated in relevant part as follows:

"An employer guilt)" of Serious and Willful Misconduct must have knowledge
of the dangerous condition, know that the probable consequences of its
continuance will invoh’e serious injury to an employee, and deliberately fail to
take corrective action... Ilere, the defendant is guilt), of no more than simple
negligence... " ¯
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