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N STATE OF CALIFORNIA
) WORKERS' COMPENSATION APPEALS BOARD

CASENO. MON 139792
HAROLD E. ROBERTSON, : MON 111827 & 29

Applicant o
FINDINGS AND AWARD

hg

ALLIFD SKGNAL;
TRAVELERS INSURANCE COMPANY

Defendants.

GOLDSCIID, SILVER AND SPINDEL
BY: VERNON GOLDSCHMID.

Anorpeys for Appiicant
2 - KEGEL, TOBIN AND TRUCE
Y BY: REXALTMAN
Aunorneys for Defendants

The above-cntded matter having been heard and regularly submitted, the HONORABLE
© 7 PAMELA W. FOUST, Workers' Compensarion JTudge, finds, awards and orders as follows:

- FINDINGS OF FACT

"1,  Haroid E. Robertson, born March 3, 1932 while employed as a planner;
Groirp 41, at Los Angeles, California by Allied Signal, insared by Travelers Insurance Compaay, on
. 'ne;'émbu 4, 1990. susmained injury arising out of and in the course of szid employment to his back.
2. | Averzge wecﬂy earnings at injury were $324.63. .
3.  Applicant has been adequaely compensared on account of temporary disabiiity.
4.  Said injury did not czuse permanent disability. |
N . | 5. The issue of appordonment is moot.

6.  Thereis need for further medical treatment to cure or relicve from the effects of said |
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7. The following liens are © be adjusted berween the partiss or determmined unon the
filing of a petition and supportng docurnests: Viswa Bay Med:calcmup
3. Ihcr:bc:ngnoﬂmdagﬁmstwmchahformey‘cﬁmaybcasscssed,mxs

aw:i'ded.
AWARD

AWARD IS MADE in favor of Harold Robertson, agzinst Travelers Iasurance Commnpeny,
together with reimbursement of medical/legal costs and scif-procured medical weammant as movided
in Finding of Fact #7; together with medical oeatment

DATED: MAY 12 1682

Z !PWW

LT | ' Workers' Comzpensaticn Judge

Sexvics by muil or personal servics on partcs
asshownonOfﬁaaiAddressReccrdcﬁecmd
on:above date.

By /77 p L7

MDAY 7

« /)  NAME Harold Robertson
WCAR #MON 139792, 111827 and 29
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CASE NUMBEZR. MON 139792, 111827 AND 829

HAROLD ROBERTSON v. . ALLIFD SIGNAL;
“TRAVELERS INSURANCE CO.

W\':'.}RKERS' COMPENSATION JUDGE: PAMELA W, FOUST
DATE OF INJURY: DECEMBER 4, 1990

OPINION ON DECISION

PERMANENT DISARILITY

Apphcant sustained injury to his back and finger in connection with injuries
occurring betwesn 1981 2nd 1986. On March 3, 1990, award issued pursuant to

- supuhucnsandapphczmhadﬁ%pemanemmsabﬂzry arributable o his back,
after adjustment for age and occupation, with provision for future medicat
treatment.

Applicant reinjured his back on December 4, 1990 and underwent surgery on
Angust 29, 1988, He obtained a medical repont from Dr, Styner, who had also
evalnated him in connecton with the prior injuries. Defendant obtained 2 report
from Dr. Komblum. Comparing his condifon now to his conditian just prior to
the injury, applicant testified that he has more pain more often and that he has to
carry a cane due to weakness of the right leg.

The WCT found applicant to be a highly credible witness, but belicves that it is very
difScult for most people to quantfy current pain and compare it to pan .

. experienced at poins in the past, such that an applicant's tcsnmunyxsnoca.lwaysﬁ:e
best evidencs of a worsening of disability.

Assuming that applicant gave an accurate history to Dr. Styner in conmection with
both the March 19, 1991 examination znd the Juze 1, 1989 examination, and
assuming that Dr. Styner accum::ly reported both the complaints and the physical
findings, the later report is indicative of 2 iesser degres of dzsa.bﬂny in every area
dzscnsscd in the reports. The mnge of motion of the spine is more limited in the
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HAROLD ROBERTSON

eariier report. Applicant has no szephy cwrrently whereas he did previously, and
the dizgnosis on the later report is *myoligamentous strain of the lumbar spine”.
There.arc much fawer objective factors of disability on the second report. The
subjective. factors of disabiliry described pain of a lesser degree and of less

cy in the second report as compared to the first. In connection with the firse
evaluation, Dr. Styner had limited applicant to sedentary work and in connection
‘with the second, light, or perhaps semisedentary work. The first report indicates
that applicant-nesd a cane for ambulation, although there is no mention of this-in the
second. one. ' '

Defendant's Dr. Xornblum believed that applicant’s present disabﬂity was not any
worsc than his disability at the time of the stpulations. '

The WCT had considered the possibility of partial rehabilitation from the effects of

 tbe prior injuries before the present injury was sustained. However, at the tixe that.
Dr. Styner saw him on June 1, 1989, five years had elapsed since applicant had been
exposed to curnulative trauma per Dr. Styner's discussion. It would be
unreasonable to assume that applicant's condition then improved over the next year
and one-half and, in fact, applicant did not testify to this. :

Before the questions of the nature and extent of permanent disability and
apportionment of preexisting disability can be addressed, it is first necessary to
determine whether the mjury caused permanent disability at all or whether there
was mersly a temporary aggravadon after which the disability returned to the
preinjury level. Taking into consideration the entire medical record in connection |

. with applicant's tesimony, it must be conciuded that the injury did not cause
permanent disability at all. It is so found.

NEED FOR FURTHER MEDICAL TREATMENT.

Since applicant has an award of fure medical Trrament in cormection with his

prior cases involving the same employer, this issue i3 actually moot. However, it
_ will be found, based on the opinion of Dr. Styner, that applicant is in need of

further medical treatment to cure or relieve from the effects of the injury herein.

LIABILITY FOR SELF-PROCURED MEDICAL
TREATMENTS/MEDICAL-LEGAL COSTS.

The lien claim of Vista Bay Medical Group was raised as an issue. ‘However, the
parties could not provide the amount of the lien. This lien is therefore to be
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™
' HAROLD ROBERTSON
adjusted between the parties or determined upon the filing of a peation and and
suppoiting documents. ‘
ATTORNEY'S FEES
There being no fund against which a lien for attorney's fees may be assessed, none
© is awarded..
Dated MAY iz teg2 - W&W
‘PAMELA W. FOUST '
Workers' Compensation Judge
)
| ' PWF/MED
\
]
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