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. L Case Nog,
5{ MIGUEL SERRANO, ' ANA 0208206
.3 ' AHM 0012040
' Applicant '
7 JOINT ‘
8 V8. o FINDING AND ORDER
¢| ANAHEIM FOUNDRY,
self-insured,
10 Defendants.
u .
12 S Kegel, Tobin & Truce, by Theodore C. Hanf,
' ‘ attomneys for defendant. o
: ~ Dan Frank, Reprassniative for Lien Coflections, Inc.,
14 . lien claimant, Amerimed Corporation.
15
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1¢ | having been submitted for decision, the Honorable JOHN FAULKNEH, WORKERS®

18
19 len cidimant, were not in connection with this injury.

gofl - o ORDER |
21| 1T IS, THEREFORE, ORDERED that the lien(s) of Amerimed
Corporation/Sand Point Medical Group be and it Is hereby denied. |
%2 | DATED AT ANAHEIM, CALIFORNIA - - —
az 1 Juneg 2, 1994 : %
2al JOHN E, FAULKNER
WORKERS' COMPENSATION JUDGE

L)

1 T

@ . STATE OF CALIFORNIA E

The issue of the lisn(s) of Amerimed Corporation/Sand Point Medical Group
COMPENSATION JUDGE, now finds and ordars as follows:

7 FINDING

L The services renderad by Amerimed Corporétiorb‘Sénd Paint Medical Graup,

Served by mail on pariies checked on the
ng | Ofiicial Address Record effected on above date.
8Y: L B. Champion | - :
27§ A PETITION FOR RECONSIDERATION FROM THIS DECISION SHALL BE FILED ONLY
gg;:li ANAHEIM DISTRICT OFFICE OF THE WORKERS' COMPENSATION APPEALS
- D. '
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' STATE OF CALIFORNIA
WORKERS' COMPENSATION APPEALS BOARD

R

 CASE NOS.
ANA 0208206
- AHM 0012040

MIGUEL SERRANO s ANAHEIM FOUNDRY,
: ) - self-insurad,

WORKERS' COMPENSATION JUDGE:
JOHN E. FAULKNEH .

BATED- June 2, 1992 . INJ: 8-28-87 to
‘ ' 8-833  (0208206)
8-30-88  (0012040)
- OPINION ON DECISION
These mattars came on for hearing on June 11, 1993 on the issue of te liens of

Amerimad Corporation/Sand Point Madical Group for bath medical-legal expanses and saif-

\_._/'-E .

pmcilrad treatment. ThHe pariies were givan the epportunity to file written argumants and 501!1
have responded. . As explained more fully balow, all llens are denied In their entirety. This is
based ah & l"‘ewew of the ﬂles.-as‘ wail as the written arguments prassnted.
' Treatment - This was an aceepied injury and defendants, as they state in their
writien argument, prowded treatment by Dr, David L. Tsoong and Dr, Mnhasi C. Luciano. They
argue that tha treatment rendsrsd by len claimant was *unauthorizead and saif-progured=. -
While we are mindful of the eppiicant’s right fo select a treafing physician 30 days ahar the
date of injury as set forth in Labor Code Section 4500, Labor Gode Section 4603.2 raquires that
the ernployee or physician shall forthwith provide the amployer of the name and addrass of the -
~ physkian.® This rula, iL.complied with at all. was not complied with until May 11, 1889, and
then the "notification” was by service of a len. The more axplicit notice was not forwarded
until February 17, 1893, several years aftar the treatment ceasad, through the vehicle of the

| -, RECLARATION OF BILLING PRACTICE of that date. While it is sometimes possible that defandants.

SN
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pui thamseives in a position where thay are estopped 1o deny payment by making payments whan
billad, tailure to comply with Labor Codé Section 4608.2 notwithstanding, such s not the case
i these matters. There is no basis for orderng paymeni and payment of expenses for treatment .
- is accordingly cdénied. . _
Madlcal-,Lg_q,a]_Qosjg Lien clgimants represent In thair bﬂnng that there wers
'm "iurries® of medical-legal evaluations; i.e. diagnostic procedures and report writing. The
~ fiest of these occurrad an or about February 3, 1989, representing their initfal billing of
£ $330.00. The second occurred In the latter part of their billlng between April 18, 1989 and
July 11 1989. Agaih dizgnostic procsdures were performed, records ware reviewed and an
evaiuation and report issusd. We take noto that tha record review occurred on April- 18, 1989,

'ona month beétore tha evaluation aznd raport occunred on May 17, 1989; the diagnostlc

-

procaduras occurred between June 30, 1989 and July 11, 1989 1-1/2. tc 2 mnnths after the |
‘evaiuatlon and raport, The billing for this period was $2,575.00.
i Ws are not convinced that tﬁe above charges are valid medical-legal charges, A
" madicaklegal expense, as defined by Labo.r Coda Seciion 4620, "means any costs and expenses
- incured on behalt of any pany, . ... , for the purpese of proving or disasproving a contestad
claim.”  We find rothing in the record to suggest lhat at the tima these costs were generated any
*“medical-lagal lssue existed. Impicit in the Yegal® aspect of “medical-legal® Is the presence of
a legal issua. This In turn requires or at least pr&suppoés';hat a disagreement axisis betwaeen
' .ma applicant or In the case, as hers, of a representad applicant. the applicant's aitorney, and
the workars' compensatlon carrier or their reprasentative. No such evidence is prasentad in
_the racard. In fact, given that the record contains the report of Dr. Jacob Rabinovich dated
| : Novembar 19, 1891 and solicitad by the applicant's atiorney, we might rea=zonably conciude
o ) ﬁt the applicant's attomsy did not on thess earler dates beliave that any real medical-legal
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issuns axisted, and that, if In some way the applicant’s attomay partiupated In the generation of
these expenses, hie did in fact not rely on these reporis In obtaining or attempting to obtain
- benefits for the Injured worker for this accepted injury.
The-liens of flen claimant Am@rimed Corporaticr/Sand Point' Medlcal Group for
ragsons set forth above, are denied In their entirety. c

 JOHN E, FAULKNER
WORKERS' COMPENSATION JUDGE
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