STATE OF CALIFORNIA
WORKERS' COMPENSATION APPEALS BOARD

Case No.. POM 171-900

MARGARITA MUNOZ,
Applicant

vs. ORDER DISALLOWING
LIEN CLAIM CLAIM

MAG INSTRUMENTS, INC;
FIREMAN'S FUND INSURANCE
Defendants.

- For reasons advanced in defendant's Trial Brief of March 13, 1995 the lien claim

of Crown Imaging Associates Medical Group is hercbz disallowed. .

ROBERT C. WREISNER
Workers' Compensation Judge

Executedon MAY 0 3 1999

Ilﬁ ;E 03 995 NOTICETO
GEL, TOBIN & TRUCE

P O BOX 3329

RANCHO CUCAMONGA, CA 91729

Fursuant to Rule 10500 you are-designated
to serve thissthese documents on zil paries
|Lshown on the Official Address Record

FORM 170.1



SENT BY:KEGEL, TOBIN & TRLCE & 7-11-83 @ 4:11PM iKegel, Totin & Truce-

“yall, ToBm

W & 0 A h W N e

OB P
"R = ]

14

KEGEL, TOBIN & TRUCE
JOY DHOLAKXIA '
1053% Foothill Boulavard
Suite 300
Rancho Cucamonga, California 51730-3343
(909) 466=5555
Attorneys for Dafendant,
MAG INSTRUMENT, INC.
BEFORE TEE WORKERE’ COMPENSATION upm-lma;
tOE W
OF THR STATE OF CALIFORNIA F o
cg =
€5 - BT
MARGARITA MUNOZ, WCAB NO.: POX 011 ]o o prad
> -~ " &
[ g, am
Applicant, TRIAL BRIEF it ':_ Y
;.‘ r‘-" . J_'
w 2

MAG IMSTRUMENT, INC.,

Defandants.

COMES NOW Defendant, Mag Instrumant, Inc., and hereby files a

Trial Brief, seeking an Ordar Disallewing
Imaging:
STATEMENT QF FACTS

Margarita Munoz, a 56-year-old former
Imf.nmont, has filed ths follawing claims:

1. Dakte of Iniurv: Part of Body: Date Emplover Knowlgdge:

1987 - 1989 4/12/91
EXHIBIT “A"
2. 3/89 Back 4/12/91

In June of 1989, applicant left for Mexice without proper
notice to the smployesr and therefore she was tarminated.

213 383 8546;% 2/ 8
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the lien of Croun

asssubler for Mag
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1 At igsue is the lien of Crown Imaging. This facility has a
2| lien for $1,090.00 and identical bills dated April 6, 1991 and
3 April 20, 1591 listing tha same services and billing $1,080.00

1. Services provided by lien claimant, Crown Imaging, prier

| to £iling of a Claim Form or Application are non-compensables.

2. Services by way of a lumbar spine scan provided two years

3. Applicant did not sustain an industrial injury and

28jl provided prior to April 12, 1991, ars non-compensable.
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Lien claimant Crown Imaging originally provided services on

April 6, 1991 which was prior to the filing of the Application.
The bill dated April 6, 1391, was pdssihly republighed with another
date on April 10, 1991. Both of tha bills, dataed April 6, 1991 and
April 20, 1951, are in the sum of $1,090.00 each, totalling
$2,180.00. Lien claimant has the burden of justifying prima facis
irregularity as to tha dates on which services were provided and as

to why two bills were sent for the same procadures to the same body

w 8 ~N A e W N

part and in tha same amount.

[
[~

Lien claimant has provided services either prior to tha filing

1
'-l

of any Notice of Claim upon tha employer or within a time perioed in

-
L)

which the employer is legally obligated to investigate the

-
w

conpensabllity of the injury. Therefora, the liens of Crown
14§ Imaging Agsociates in the sum of $2,130.00 for the dates of service
15§ April 20, 1991 and April 6, 1991 ars non-compensabla.

16 Ix

20 Section 70 of Practice Paramataer: low back problems as

21§ promulgatad by the Department of Industrial Ralations under
22f Title 8, Division 1, Chapter 1, Article 7, indicates on Page 7 that
23|} routine use of lumbar x-rays, routine usa of CT scan, MRI, atc.,
24| are in appropriata initial aszsassment matters. Additionally, the
25|| Practice Parameter on Page 6§, reflects that a lumbar x-ray should
26l not be done routinely in the initial evaluation unless an
271 underlying illness or condition, such as cancer, infection,

28{{ fracture, dislocation, or instability is suspected on tha basis of
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28|

| heavy body staturas and her weight.

! 1ien, thay provided sarvices prior to the filing of a Claim Porm ox

| vithin the time frame when there was the lack of existance of a

the patient’s history, age or examination.

Dafendant argues that the Practice Parameter, as promulgated
by tha Department of Industrial Relations, is a guideline which can
be presently followed to detarmine medical and logical reason to
parform diagnostic findings as performed by Crown Imaging
Assoclates. Defendant contends that the diagnostic rindihq by way
of a scan of the lumbar spina performed cn April 6, 1991 or
April 20, 1991, was unnecessary and therefore non-compensable.

It is pertinent to nota that in tha initial report of april s,
1991, physician, Dr. Sexton, indicates that the applicant continuad
to work until May of 1989, thereafter, she took a vacation and went
to Mexico. Obviously, this information would speak of applicant’s
state of health to be in fine shapes.

Iil

Defendant relies on the report of Dr. Boeck dated December 1,

1992, in which he has concluded that this applicant did not sustain
a specific and/or cumulative trauma injury arising out of her

apploymant, as such, this symptomatology was attributed o her

QONCLUSION
If the lien of Crown Imaging is considared a medical/lagal

contested claim situation. Therefore, the services will becomae

non-~compansable.
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Ir the lien of Crown Imaging is considered a treatment lien,

i
2| applicant did not sustain an industrial injury, in fact, the
3| symptomatology is attributad to her hsavy set body. Altarnativaely,
4} there was no need for a diagnostic finding by way of a lunmbar spine
5{ scan immediately after thae first medical assessment and officially
6 after approximately 25 months of the original datsa of injury in
7 March of 1989.
8 Defendant requests an Ordsr Disallowing the lien of Crown
sll Imaging.

10/l patad: March 13, 1995 Respectfully submitted,
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