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KAREN TAYT.OR
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BY: TIONATD M. WYI.TR, Attorney for Applicant
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BY: FE. CHARLES MART, Attormey for Defendants
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WITNESSHES:

Tony Q. Garcia
Ramzi Zahr
Roberta Jewis

 WITNESS TN RFEBIFTTAL:

Raren NLyynn Taylar

EXHIBITS

NDefendant's E - Portions of Karen Taylor's perqonnel file, |
designatad "COMM T.OG". . _ ¥

Defendant's F - A two-page document of medical records
from Nr. Podry, dated July 28, 1993, i i
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(Continued) :

LET THF RFECORD SHOW:

& SRREBOILD
or the
is here

Al though MARSRANLI, SETTIG, RSQ. of GL.ASS
had appeared at the hearing of May 31, 1.9%4, f
Applicant, NONALD M. WYL.TR, RSQ. of said Ffirm
today representing the Apnlicant.

LET THF RFECORD FURTHER SHOW:

That the May 31, 1994, Minutes of Hearing wers
served on both counsel for their respective parties and
same ware stipnlated to by both sides.

NISPOSTTTION:

T"he case stands submitted on the record.
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SUMMARY OF FEVINDENCH

TONY 0. GARCIA., having been called by the
Nefendants, was first daly sworn, and was examined and
testified as Ffollows:

Ha is presently emploved hy Carrows, the same
emplover of the Applicant in these cases,. and has bheen For
14 years, Fe is g@urrently the general manager Ffor
Carrows. He has worked with the aApplicant and is Familiar
with the Applicant. '

He relied upon Roberta (Robbie} Nlewis to do
the hiring of Applicant. Althengh in ratrospect, he
probably would not have hired her, indicating thar in his
apinion her work is., at best, medioacrs and not up Lo
Carrow'as standards. He states that Carrows received
numernils complaints from customers about her,

On Friday night, Novemher 12 or 13, 19382, an
ineident cccurred. He describes that Karen went Lo the
back of the kitchen and was almost hvsterical stating that
Ramzi had hit her. Ramzi denied hitting her, stating that
ha only tapped her on the shonlder and said, "Good job,
Karen." This conversation took place some time during the
evening after the rush of the dinner crowd and towards the
back of the kitachen area. Those present were the witness,
Tony Garcia, Ramzi and the applicant. Thereafher, Raren
went home stating that she wasn't feeling good.

The Applicant kept working up until March of
the following wvear and sometimse heftween November 1992 and

"March, Raren Taylor told this witness thatt she had been

strnak by not Just Ramzi but alse on four different
occasions. by the following four different co-emplovees: -
mileen, Teanardo. OQatavio and Franaisaco,.

When he talked te all of the foregoing peaople
about whether or not thev had striuck Ms. Tavlor, they all
denied having done so stating that she was arazy; T"hey had
never tounched her: that they had never hit her., He n
witnessed an incident involwving Octawio snriking +he
Appnlicant, althoungh Applicant states that he saw OQatavio
tap her and he should have been able to hear her .say "o
Oatavio "NDon't hAift me.” The Applicant had told this
witness that Qc¢tavio had hit her.

(Cross—examination):
On the night of the alleged "hit," ithe

Applicant was aorving. She was aysterical and sareaming
out JToud. On the night of the alleged hit, in response tao
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SITMMARY QOF EVIDENCE (continued):

A question as to whether or nof the Applicant was cerving,.
the witness states that although she was avysteriacal and
sareaming out leoud, she was not carying.

Ramzi did not deny having tanped the
Applicant. However, he did definitely deny having hit her
or nurt a=sr. The Applicant had told rthis witness that ahe
was hurt, but this wiftness simply states fhat she was out
af acentrel and ceunldn’ht serve customers and for hthat
reason, =she was senft home.

Ke knows Candice.

RAMZT 7AHR, called by Nefendants, having been
first dunly sworn, was examined and tastified substantially
as follows:

He is presently emploved as a general manager
far Carrows and in 1991 or 1992, he worked for Carrows in
Chatsworth along with the Applicant. At the fime, he was
an associate manager. There were a lot off complaints
about Applicant’‘s work from customers. However, as an
associate manager, he helped her in some ways sich as
asking customers if the food delivered to them was
correact; he htook - orders from her customers for her and
£illed up the customer’'s beverages.

He told the Applicant when there were
customer complaints about her work. However, she wounld
deny having made any esrrors stating that it was the
customers who were crazy.

: November 14 is a date he recalils as having
peen a husy Friday night at Carrows during the dinner hour
and had almost a full staff working. At the end of the

mush honr, he patted Applicant on the saonider, She was
atanding with two other nersons behind the counter and the
two ather persons wers Annie and Casey., Ae called to her

twice about having done a good Jobh without acknowledgement
and then he touched her on the shoulder,

She did not move in any way. Fe said, "Good
jok" and she said nothing at that moment. However, 20
minutes later,. she approached this wifness satating that
she didn't appreciate what he did today. She stated that
it hurt her. The witness states #hat he expected her @o
say, "thank von" in response to the statement he nad made
o her about a job well done. FHe immediately asked for an
investigative statement from Annie and Casey. Jnst prior
o Jleaving for the evening, the Applicant had.. apparently,.
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SUMMARY OF RUYTDENCE (continued) s

made the shtatement o him, "You're the problem. T want o
make sure you pay for it,. T'm going to make sure that
vou're fired."

After that night, Applicant kept working Ffrom
Novembher of 1992 througa Marcnh of 1993, And 9in the
interim, she said nothing about +the incident until March
12, 1993, her last day at work. and dnring the interim,
she did continue o work as she had hefore and the witness
conftinuaed to help the Applicant by giving refills, helping
her take orders, checking to see that the orders were
right, et ceteaera.

On the night of March'}ﬂ, 1993, a customer
complained about the Applicant, Karen Tavlior. Robbie
T.ewis handled the complaint.

{Cross—~axamination):

The November 1392 discussion invelving Ramzi,
Tony Garcia and the Applicant took place four feet from

the cook's station and five to ten feet from the cash

ragistear, Applicant was not tryving to pick up food.. She
was talking to two people. T+ took place about 8:30 P.M.
And in response to a second gquestion. he states that the
Applicant was not aft the cook station to pnick up foeod.
rather the Applicant was speaking to two peaple.

Tn addition to checking on the Applicant's
service to customers, this witness also checks the sewrwvice
being provided %o customers by other waitresses. The
inacident involving the "pat" was one in which he was
actually congratulating her for a job well done. They may .
have been short staffed that evening.

This witness was asked a direct question as
to whether or not the Applicant was becoming the brunt of
jokes and comments by fellow emplovees, Jike a small kid
in & schoolyard who takes punches, and he denies that fthe
Applicant was becoming a punching bacg.

While hthis witness did not doubt TZhat =tne
Applicant had hurt her shoulder, he states he admitted he
"tapped” her. He doesn't remember apologizing. After the
Appligant talked to Tony and him together, 15 minutes
lLater she left and he assumed she leaft because of shonidar
pain. He may have said that he was sorry for rouching her
but he denies having stated fthat he was =sorry for hurting
her or hitting her.

‘N
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SUMMARY QF FRVTDFENCFE {(Continned):

RORFRTA T.AWTS, called by the Defendants, was
first duly swormn, and was examined and ftestified
substantially as follows:

She is presently an associate manager for
Carrows and nas worked at the Chatsworth facility for 14
vears, having hired Karen Taylor in July of 1891 and
mecoming familiar with Ms. Taylor's wark. She received
complaints about Raren Tayvlor's work by some managers in
training indicating that Karen Tavlor was difificult to
find: that Karen Taylor disappeared from the floor: that
Raren Taylor was found in the bhreakroom smoking; that
Faren Tavlor had difficulty with the computers; that Karen
Taylor would give the wrong checks to eustomers.

RKaren Taylor started working their in July of
1991, The acomputers were brought in Lo take arders and
convey them to the kitchen in August or September of 1991
and at that time they switched from the nandwritten checks
and Xaren had trouble learning the new system.

Tn ¥ovember of 1992, the day after the
incident. with ©~he Ramzi 7Zabr, the Applicant called this
witness at work from Applicant’s home. At that time, =the
witness recalled that one vear before there had heen an
ineident in which the Applicant had teld a )
manager—-in-training named Harvey Caper that a co-employvee
named Franacisco had touched Applicant one year hefore and
Applicant did not Jike being touched.

As a result of that inaident one vear hefaore,
thigs witness told all +the empliovees not To Tonech Raren
Tavlor and that Raren Tavlor did.net like heing tonched.
On the morning-after the November 14, 19392, incident
involving Mr. Zanr when apnlicant callad,. Applicant stated
that it really didn'f hurt and that she may have
averraacted and that she wounld weturn teo work on her next
scheduled workday. Tndeed, Applicant did continue working
regularly until Marach of 1993, -

The witness stated that it was the Applicant
who stated that the Applicant may have overrsacted. Most
of the complaints about Applicant were about liftfle things
of neglect or sidework (re: work off of the waitressing
floor) in terms of statements from ofther employees but
they were also customer complaints, three of which wers
actually written cut and sent To upper management. These
three partiacular complaints concerned not delivering food
on time; deliwvering the wrong Ffood: handing out the wrong
chacks; failure to refill beverages and negleating

N

FORM 102.6



RN

D 0

SUMMARY OF RVTDENCR (continuaed):
customers.

One regional vice—~president and/or general
manager was apparently given copies or sent copies of two
complaints within two weeks and as a resulft, Tthis witness
was told to do something. And consequently, this witness
went to work at Carrows in Chatsworth on March 12, 19893

-and rold Raren Taylor that she would be given the

oppartunity to retrain as a waltress and she would stop
serving as a waitress for a while so that she would he
able to convince upper management of her ability to
continue working and £o again achieve her cevtification.

Raren Taylor stated that she needed %o
continue working as a waitress in order fo make the salary
and the tips for gas money. The witness stated that she
needed to go through the program of retraining in order to
assure upper management of her abilifies or they could no
lLonger allow her to wait on customers. That night, that
same night, a customer stated that she goft ferrible
service from Applicant and ne refills. That nighht. the
witness took Raren Taylor upstairs and told Raren Taylor
about the complaint and Xaren Taylor's response was That
it was not Raren Tavlor‘s Ffanlt; that the customer didn't
know what she was talking about.

This witness states that the Applicant always
sa2id it wasn't her fanlt, This witness shtates fthat the

Applicant did not say that she had been struck. The
Applicant states that shortly after the meefing that
night, Raren Taylor went home. The next morning. Karen

Tavlor called the witness and stated that hefore she nould
return for retraining, she needed to go te a chiropractor
for a reevaluation as a result of all the =imes that she
had heen hurt on the job. '

When the witneas asked her as to what injury
she was talking abont, Raren Taylor deseribed the incident
that Tony Garcia is alleged to have seen. This witness
indicated that Tony Garcia stated that he didn't see the
incident. However, hhe witness offered to Take and, in
fact, did take Applicant to Advantage Care for treatment
at which time the Applicant stated she couldn'® recall
when the incidents took plaace.

Whereas, Rileen had recalled having tapped

the Applicant with the baack of her hand once. The
Applicant stated it took place twice and that Claundia and
Annie were supposed to be witnesses. Tn statements to

this witness, they both denied seeing the supposed hitting
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SUMMARY OF RYTDENCE (continued) :

by Eileen and actually gave written statements.

Sinace March of 1993, the Applicant has not
returned to work at Carrows in Chatsworth but the w1rneqq
has had several conversations witnh her since nthen., The
Applicant having called after the freatment at Advantage

"Care, stating that she was tired of doctors; was hored:

was not in pain and wanted to return to work. The
Applicant wanted a transfer to the Camarillo or Panorama
store but -the manager there said no. The Applicant said
she had not been hurt and there was no reason wiy she
couldn't work.

. The witness descaribed write-ups in the
personnel file {see defandants' exhibit ), threae
complaints letters from customers and statements Ffrom
Casey, Annie and Clandia as well as entries in the
communications logs about Applicant which the witnes
described as a "COMM nLOG." :

The COMM LOG is a way of communicating

between day managers and aight managers.
Raren Tayvlor is nof the only person who has
heen written up in the personnel file or COMM NOG. There

is a March 12, 1993, entry documenting the offer Ffor
connseling or reftraining.

{(Cross-examination):

There is a March 12, 1993, entry stating that
the Applicant states hthat she had been hit so many times
at work that she doesn't recall or know.- The Appliicant
also got some acustomer complaints, bnt states that

- Applicant was known as Jlight hearted and smiley and got

some high marks on her SMTHIR certification conrse and had,
in fact, received her "SMTLE" certificate, which is
Carrows' way of certifying someone as a waitress that is
polite, courteous and smijey. She got that in 1991, but
bhecame erratic thersafter.

She received neo complaints from the Applicant
stating that the Applicant had heen treated unfairly. The
witness denjies that Applicant was required to bear the
weight of high—-handed activities by other employess.
when the Applicant had stated that she was pot hurt, she
also stated that she was bored and she also stated that
she needed money. The witness told the Applicant that the
Applicant needed a "Noctor's Release”" to retnurn to work.
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SUMMARY OF RYTDENCE (Continned):
Nefense rests.

The Applicant recalls Raren Tavior on
rebuttal.

KARFN I.YNN TAYTOR, called by the Applicant,
having been first duly swarn, was examined and testified
substantially as follows:

The Applicant demonstrated to the Court and
all present how she was coentacted in the pushing incident
indicating that it went, quotea, "like that” and that it
scared her and the attorneyvy was asked to make a record as
to what the Applicant was demonstrating hut he did neot do
Q.

_ Shoppers often fill out emplovee
questionnaires about Carrows' emplayees and at times she
got a 98 grading and her scores were generally good.

Ram=zi apologized to her shating, "Raren, T'm
SOrry. T didn't . . . he said he was sorry."

Comments bhy hrial Judge: This witness has,
on several occasions. failed fo complete sentences.

Tt was Ms. Tewis, not Applicant, who
suggested that Applicant was overresachting. This witness
staftes that she didn't always get complaints about her
service, and indeed, she nad gotten some compliments on
haer waitressing abilities and felt that co—employees made
her the brunt of situatiens and circumstances at worlk.

She thinks four or five diffarent peowmle hit
her in the-workplace five or six times.

- She walked up to her attorney {(here in the
courtroom) by way of demonstration, put her hand on his
shoulder and pushed him.. She had aarlier stated that
Ramzi had patted her. She states that the Ramzi incident
felt more like a push or a shaove. She states it scared
her and that her whole body moved toward the cook's
station and that if Ram=zi hadn't tonched her, she wonldn'ht
have been scared.
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OBTNTON ON NDRCISTON

AND) FTNOTNGS AN AWARD

This Applicant in order to bhe hetter
understood, should be Jlocked at, as this trier of fact
did, in order te interpret her demeanor and manner in
testifying, her pauses mid-sentence both before and after
questions, as well as her expressions, facially and
otherwise, the overall record indicates a c¢laim form or
claim forms that wonld make it very difficult faor an
examining pbysician to know what was c¢laimed, as it would
be diffianlt for a Nefendant o understand from the
applications what is being alleged.

The Applicant has had other Workers'
Compensation cases involving injuries to "beorh shoulders”™
as late as Apwil 11, 1990, which ste settlaed for 56,000,
{see September 8, 19592 order approving Compromise and
release.) It is noticed that the incidents here in the
.first complaint of injury took place in November of 1832,
some two months later. dlthough, applicant alleges threae
incidents, one wonders as to the accuracy of the history
when taken as a whole by wirtnure of the December 30, 1993,
medical/legal evaluation performed by Dr. Nelson as
comparad to the history taken by Dr. Plotke on August 16,
1893.

Overall, our system of Workers' Compensation
provides for henefits to employees iniured on the Job.
The Workers' Compensation judge in this case is not
convineced that this Applicant suffered any injury on the
job, albeit that there may have been more than one
tonching. Rather, this Workers' Compensation Jjudge feels
that any touching resulted in no iniury; that Applicant
was able fto continue working after the alleged incidents
of November 8, 1832, January 15th, 1993, January 9. 18973,
until March of 1993, when thrsatened with the loss of her
job and/or a reduction in her income. she decided to
procead with a aclaim or claims.

Tronically, even assuming that an injury
arising out of and in the course of employment should have
cccurred, very little, if any, Nisability would be found
based on Applicant’'s own testimony. And the work
restrictions suggested in the December 30, 1893, report of
NDr. Nelson indicating that quote, "the patent’'s upper
extremity disability preciudes prolonged sitting and
repetitive pushing and pulling with the shoulders
bilaterally." close quotes, appears to this trier of facts
as a statement by weight and in coninnction with the other
evidence as preposterocus. Dr. Nelson should feel free at

1.9
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STMMARY OF RVTDRENCE {(continned):

his own expense Tto submit a supplemental report if he
disagrees with the trier of facts' interpretation of his
work restrictions,

Overall, the evidence presented by Applicant
was less than convincing and Applicant has failed to |
offer., and/or rebut, and/or impeach credible svidence Ffrom
witnesses offerad on hehalf of defendant.

Throughout both days of trial, certain
rafarences were made to the state of the record and/or the
evidence and no attempts were made by Applicant’s attorney
o corract same. Tt will be assumed that the atftorneys
for Applicant would agree that the services performed by
said attorneys should he valued at lass than 570 per hour
although it is not unusual for Workers' Compensation
athorneys to be awarded $1%0 per hour for average
services.

The medical/legal costs sought in this case
include claims for and/or on behalf of Channel Tslands
Orthopedic Medical Group for the Necember 30, 1%9%3, report
of Nr. Nelson (5%60}, together with the re2asonable walue
of services sought for an initial report at Channel
Tslands Medical Group. :

Tronically, the only evidence as to the
reasonableness of those casts that was even offerad acame
from the bills of Channel Tsiands Medical Group and albeirt
that both counsel were requested to contact people abont
the reasconable value of costs, no other evidence was
afferad, and therafore, Channel Tslands' bill is orderad
paid in the amounts sought.

* There's no showing that the reports from Dir.
Plotke were sought to prove or disprove a contested case,
and therefore, his bills will he disallowed as
medical/legal costs. Since no injury arising out of and
in nhe course of employment is found, no order will be
made for payment of past medical cars.

The only evidence as to the time spent in
deposiftion is the Augnst 29. 1993, petition John Tamou=nte,
Esqg. indicating a total time spent of two hours. 15
minutes, which is being multiplied by $70 per hour as the
amount to bhe awarded under §habor Code Section 5710,

-3
—

FORM 102.1%1



.INDINGS AND ORNDER

7 ]

1. Applicant aida not sustain ap injury arising

2. appiican® is entitlied O reasonable
legalfmedical costs fqr the repor s »illings and liens of
cnannel rTalands Medica}'Group as indicated apove and no

others.

3. App]icant's arntorneys® are entﬁtﬁed ro §70 peT
houx for their sarvices rendered at rnhe deposition, ’
multiplied py Lwo nours and 15 minutes.

4. ﬂefendant dia not unreasonably delay payment
for penefits ip this case aince it appears rpat the case

was 89 poorly prosecuted and 80© inadequately documente_
the¥

rhat rpere ia A reasonab]e adoubt 2% o whetherl or not
wqould pe 1j.able for anyhhing.

AWARD:

AS stated above -
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