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STATE OF CALIFORNIA
WORKERS' COMPENSATION APPEALS BOARD

ELK'S LODGE; 8.C.LF.,

— Case Nos. VNO 0114690, VNO 0130430,
GARY ROBINSON, ,ﬁno 0205738 & VNO 0205739 130
Apphicans L
!
‘ v, | FINDINGS & AWARD
CITY OF LOS ANCELES; P.S.L; |
|

Défendanes,

The above-entitled master having been heard regnlad&mbrdmd, the Honorable JHROLD S,

COHN, Workers' Compensatioa Judge, now makes his decigion a3 follows:
1

Findings of Fact

1. ©  Applicant reasonably and necessarily | medical-legal expenses, which are pgyable to
the providers in the amoumts billad.one-halfbySmTiCanp:naﬂon Insurance Fund and one-half by the

City of Los Angeles. .
2. Appﬂmnrdidmtsummyocmpet‘nhhinjmyAOEICDE.umem.

. AWARD
1. Appﬁnmiémmmtﬁn;bymu;ofhism

2. muSmmemmmﬁmmnMMm

pay mhllfdmemed!u{-lcgalmm the amounts billed.

DATED: 9-24-07

Flled and Served by mail on:  9-24-97
Onall on the

Cffici Recond.
am.;}ﬁ;_
. ROSS

F&A 276.1
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STATE OF CALIFORNIA
WORKERS' COMPENSATION APPEALS BOARD

CASE NOS. YNO 0114690, VNO 0130480, VNO 0205738
& VYNO 0205739

GARY ROBINSON vs “ CITY OF LOS ANGELES;
v ELKS LODGE;
CITY OF LOS ANGELES;
STATE COMP. INS. FUND

WORKERS' COMPENSATION JUDGE JEROLD S. COHN

OPINION ON DECISION

One of the most chilling factors of this case is that applicant, because of akeohol
abuse and it's consequences, has blacked out and suffered roemory Josses, which make it
imposaibic for this trier of fact 1 conclude, based upoa spplicant’s canflicting tesimony
alone, tha he suffercd any injury st worde Hig oral evidenos was unreliable.

On the vexy first day of mial, he was ahle to iestify that he worked as a Los Angeles
PoﬁceDepmméoﬂuoﬁcwfmml-Mtothelntparldlﬁl.i.e.,hemmﬂd ,
nmnbatbchsdnyuponwhichlwwaswmpoﬁceomwmycmm."ﬂnm
partof 1981." 6-10-97 Minutes of Fearing (MOH), page 6, lines | - 3,

Next, (6-10-97 MOR, page 6, lines 8 - 12) in answer t a specifically leading
question, he affirmed thiag on 8-3-63, be was blown out of & building, suffering a broken
wrist, uwenubdn;."hmmwer"uue 17.

To the dismay of the trier of fact, his sctual wstimony on 6-10-97 was sumemarized
(MOHL pages 6 - 7) as follows: '

See amached Minutes of Hearing, pages 6- 8.

/.
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: He worked for rthe City of Las Angeles as a pelicea
officer from January 26, 1969 to the last paxt of 1981. (He
2 |apparently never could remember the exact date that he lage

worked there byt specifically mantioned his firas day ds a
3 police officer.)

SENT BY:KEGEL . TOBIN

4
military police having sarved”in tne United Statas Army
5 {beginning in Sepcember of 1965 with duty in Vietnam and in
% | Utal where ha worked around a chemical center and alge .
§ |worked arcund traffic. He never injured himmelf in the army

and never asaw a raychiatriat.
7

In answer to a specifie question as to whather or
8 |not he got blown out af a building on 8/3/63, he said he did
when he wag 17 years old, suffaring a broken left wrist and .
9 |that he hurt all over. He was hospitalized four or five !
days, casted for about mgix monthe, but had no back or '
i0 |psychiacric permanent dimability, -

B

11 At the LAPD he had a Pre-smployment physical
. examination at Ceneral Receiving where they also took a
12 (psychiatrie history as well ag a Physical history,

13 At the LAPD, he wasm assigned aw a patrsl officar S
working for eight years at the University Diviseicn which 4
14 ultimataly became the Scuthwest Division and then working ac | .
North Hellywood Division until his last day of work. (Ha
15 didn’t give the indication that he knew tha lags day at
work.) During that pericd of time, he would have physical
1§ altexcations aboyt twice a week.

17 He was asked if he sustained am injury at work, and
he anawersd in the affizmacive indicating ha doesn’t recall
18 |the firat day of accident. Whan apecifically asked if he
injured himself en April 28, 1974, he alswered in the

19 laffirmative bur could not describe anytking mbout the
acoident including how it happenad or where it happened oy
20 |what he injured. He was then specifically shown a copy of
the Application alleging an injury en 4/28/7% involving a

21 vehicular accident and he atill couldn‘t recall anything
indicating that the datas area throwing him and it was a pocr
23 time in him life. The Arplication refreshes hig .
recollaction but when asked what bhappsned, he pauged stacing
23 that he had had geveral txaffic accidents and couldn’t
recall which oecurrence tock Place o 4/28/78 nor could he
24 glean whats applicant's AttoTney was reafazring to. ;

25

STATE OF CALIPORNIA 4
WORKERS' COMPENSATION A APTEALA BOARD '
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However, he does helievs he had about seven
accidents while working for LAPD although he was aften teld
by his superiors to write "not injured" on his report., If
Sreatment was necessary, he was ment tTo the nlarest contracs
hospital. When asked which hospiral that would have bean,
he scates that in Nerth Hollywoaod it would have been
Rivarside Heoapital or St. Joseph Hospital or one in Sun
Vallay, but he couldn’t recall specifically going to any of
them. He missed work from an accident and doegn’t heliave
ha tock any IOD {injured on duty) time. At the LABD you get
salary for a pericd of time in lieu of tamporazy disability,

If he had one automobile accident whers he suffered
back disability, he still had it when he lefr the LAPD. :
Then he volunteers it was painful all che time and was a §
or 7 on a scale of 1 ta 10, at times mexe and at times less.

Ha can’t xecall any further treatment other than
initially right after the accident.

Ha does not recall if he was advised of hia right to .
file a workers’ compensgacion claim.

When asked if he recalls seeing Dr. Moskowitz as an
Agreed Medical Examiner, the answer was yes. but states hae
couldn’t recognize Dr. Moskowitz in 2 crowd.

Some time while working for the LAPD, ha aither
started drinking or resumed drinking alcoholic beverages.
He didn't have a a drinking problem when he started but
develcped it at the University Division after about f£ive
years. 3Stress on the job from street dangers and
supervisorial harassment ware thizgs he exparienced.

He atarted receiving harasswent thrae yeara aftar ke
was hired and felt it was unjuatified, and if he cbijectaed to
it, it became twice the probhlem.

-There was ne drinking asscciated with police work
but quite cften fellow officers would go drinking aftar work
and he ocrasionally went for a drink after his firstc threa
years, and after five years on the forca he went out
drinking after work all the tima.

He meldom drank alone and thers were always fallow
officars to drink with and even supericrs, and hea states
that once he drank with a lieutenant and onca wich a
captain. It was gortc of a routine after work., His
immediate supervisar participated. He felt it was condoned
and he drank. He drank after work each day.

STATE OF CALISORNIA 7

"WCRKERS' COMESNSATLION APPEALS BOARD
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1 . Ig he wasn’t working, he was doing one of three
things; either alaeping, fating or drinking, and it was tha
4 jlatter that was more pProminent. N
3 He drank to be just ana of the 'guys. Aand once a
Southwesty officer called hinm a sisay and go he procaaged to
4 |outdrink his supericr. Hig drinking did net stop after he
ceased being a LAPD officex,
£
*g
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9
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13
14
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15
7
pR-
JEROLD COHRN
19 Norkers’ Compensacion Judae
20 ‘
21
22
21
(Hearing adjourned at 4:65 pm)
44 | MINUTES COMPLETEC & RETURNED TO JUDGE
<3 | By; J M&—— Date: 6/17-/9‘7
m—wf 6127
ot )’ STATE QF IFORNIA 8
WORKERS' COMPENSATION APPEALS BOARD ‘
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’ mmhuimmmmmummsmnwmummu
mu-mmmn&mdlwsmmamammmmﬂm

e-ryingitmssamwlywaxa:{ﬂoor,hcsﬁppd.

No other witnesses testified. '

Applicant's history inchudes bar fights (some a the El's Lodge) with 2t lexst one
bospitalization.

Am&mmﬂ%himﬁnﬁnb%%b“m. He
has refused Alcobolic's Anoaymous (A.A.) assistance, Vewrin's Administration (V.A.)
medical treatment and sntibuse. | )

Appﬁmmhunotpmvcnanmbliﬂndmdd«nmspdicyonﬁumofd:hn‘
employer of making use of alcohol a part of the job. Indeed, be was fired from both jobs
i part, for drinking aod drinking excessively, Inppemﬁutappﬁcanfulouholicinﬁgiq
his own personal choice and always has been. Ragretfully, he has shown 1o izrerest in
mumwu-mmsmmummm

Ei:hcappﬂcnthnmmmmypobhm,orwuhumwﬂmmﬂﬁng,
o both, 8.§., i 4 5-20-82 report from Dr. Siegler, he gives a histary of tcoholic blackout
in 1974, followed by hyptotherapy and a twenty-one (21) day sef-admisgion o
Crosscoads Hospital, mmarnax;namnhkmmmmmeumm
was vague about the former.

Hemsm&nycmﬁnmofhishismyﬂmmﬁbeinwumwlﬁm,e.;,
on direct examinarion, he states a docrar's theory that his digrhes is caused by swess a1
work with the police department, only acknowledging alcobol as & cause oa cross-

examinaton.

SENT BY:KEGEL ., TOBIN 710- 1-97 10:294M 213 383 8346+ 310 435 8742"”:‘;1_ 7:{'1‘?,
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GARY ROBINSON PAGE 4 VNO 0114680, et al

A

‘(

5 Do gave linle weight to some historical factoes. In westimony, he gave the
w&m;wymmwmu&ﬂdmmumma
whstmDr.M(twﬂmupZ)mwm(s)[plmﬂ]dﬁﬂmw
qmﬂfymuldnzlnal~3daysnspmsiam&dnntpay. During the three (3) month
suspension, ke teatified 1 not drifking ot all. Dr.Wiuerecudulﬂmy@.,pade

" four (4) bears. While that was » long time 2go for 2 person wirh an aicohol probler, four
(#4) beers might be substancial, No mater what the facts, part of the reason for the
terrination afier thirteen (13) years was alcoholic intke. PerDr.Meau,pueS.lpme
givuuhim-yoﬁhinldngombeq'dlily.Hchm’tﬁluifmmumdﬁu; '
or sfier his employment with defendant Nor does he diagnose akcoholism on page §,

The 8-19-82 wording of Dr. Wiese is substanially ximilar 10 that of Dr. Pried in his
3-2-84 report; but, st page 4, Dr, Pried describes applicant's back going out subsequent w0
a traffic acciden. Amrupem’aladmmt.lppﬁmmwoﬂ'wmkeim-nine(ﬂw
duys. Atpage 4, he sares: His alcohofism resulted 23 an atempt 1o reduce the mngions
and stresses. . . he was experiencing as a policeman. . . Ho does pot menton the 1983
bnkmjmyudnmrludp.bmdocsdimuuhﬁsympmduwmmm
At page 6, "he deniss.being an alcohotic bur ademits drinking heer o excexs.” He was
mmwu&mkmmmmﬁmamdmmmwmf«m
abuse. _

At page 6, Dr. Schwartz' l-ll-&ﬁmpmcﬁldomﬁctsthum&unappﬁcmﬂ.
eL;.,ﬁmunmmwly.uwmmﬁmgwd.uymm1914,

At page 3 of his 1-11-83 report, Dr. Schwartz states applicant mads formrica-like
Sounter topd in the back yard in 1986, after working as 2 bandy man in 1983 - 1586,

In 2 7-22-87 repon, Richard Shaw, M.D., takes & history and makes a diagnosis,

F&A 276.7
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GARY ROBINSON _ PAGE 5 VNO 0114690, e al.

nejher of which refer to the diarstie problem, whereas Dr. Shaw nowes the diarhes
Mwhmhwhgmfmudmmfsrmﬁngwmfsm.umlu
tha spplicent's deposition. Hemﬂmbmuunppﬂmmﬁdnumﬂouwmmm
Fﬂﬁmhmluduthntappﬁantmlmg&hum

Awsmmymﬁeum;mwmmmmmmmu
mqmmdmmbeﬁm&dw:mymmmuﬁnnmm&wmdiﬁmdm
mmmmw&nﬁmtﬁmbﬂ.mﬁfﬁqmlmmhdnmb
the captain, Dr. Hochrman's 2-23-89 report (page 3) recards seeminason dos 1o Zailure o
attend the required nimber of A.A. mieetings.

Thmﬁdnmwdma)mgummﬁm Appiicant
testified to only one,

Dx. Hoshnmn, on 2:23-89 (page 7) suggested that applicant, having only $72.00,
MMM’WV.A.MMTWBUM No evidence indicames
appiicant followed up on that suggestion,

mnmm-&zywmmsmmmmmum
addirhmuopimom. Ar page 10 be wares, "The patient fatled 10 mentioa that be had been
ahmngﬂmhdmagedghm(l&).mm!ymmmduLMDjoh" He nows
wmm&memhmumamﬁm&bﬂqmm
mﬁu;himm:!ﬂzmmdingmmt.

In ghort, it is felt that spplicant hay failed o prove his case.

Indumofdtewak-up.vu'iousmwmwhm-m

¥/
/s
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exgentes, wich, without contrary evidence, are doemed necessary and reasanabls and
puyahie as billed 1 the providers,

DATED: 7-2¢-477
Tiled and Served b'y mail on: 9.,14..97

S
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