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WORKERS' COMPENSATION APPEALS BOARD %
STATE OF CALIFORNIA G
FRANGIS FORD, Cax No, VRO 475074
VNG 462796
Applican!
: vs. OPIRION ON DECISION
ROBMNSON'S MAY, SELF-[INSURED, AND
FIRDINGS AND AWARD AND ORDER
Defendints.

Roland, Pemningion & Trodder by Gregg A Pennington,

Attommeys for applicant

Kegel, Tovin & Truce by Stephen W, Cooper,

Arnomneys for defendants

OPINION ON DECISION

AppBeant in this case seeks Award on account of several alleged industrial injuries. each
of which must, becuose of the panre of things, be wreated separately. She has claimed indusmial

, continions raumss infury, by an spplication filed December 17, 2002, 10 have o¢curred over the

17 1 penod of November 1.

1997 w November 7, 2002 to both arms, neck, back, both knees, and in

5 themnﬂ'cﬂfﬁbmmvalgm. ‘m addition, aspwlﬁc.nmschnncdmtbenghrhuemhave

The least comroversial issue is of the specific right knee injury, which eppears not 1o have

industrial ¢ injury on September 3, 2000, the effect of which having been aitogerher overlooked by

both parties, which resulted in nether teraporary disshility nor permanent disability. There is o
medical support for the necessity of future medical care. Such ﬂndmgs should be roade,

h’_é occurrbd on September 5, 2000,
19 3
20 | been seriously weated by either party. However, based upon Applicant’s uncontradicted
testimony at wial it should be found that she did, indeed, suffer = rather minor nght knee
21
!
2
2y Commoeraton of the otber alleged industrial injurkes, however, require corsiderably more
" 1 noalysis.
24
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On the whole_ it must be said that [ formed the impression that this applicant mads every

' cffon:torrummmtheEffec!sofpnormjm&manviothesamepsﬂxofbodyaswcrermsedm ‘

' bwad [uﬁusrcga:d xtxsnmabkdaﬂm]?‘)l she mawtained a workers’ compensation case in
which injuries were alleged 10 her neck and upper back. for whick she had medical care for




approximately one and one-half yesrs, though sbe said tha: oncs the case was resolved she wes in

 pesfect health by the tms she went o work for this defendant in November 1997,

Thereafter, in July, 1999, she was injured as a result of a public bus accident in which she

: was a passenger, again for which she recsived medical aue, inchiding physice® therapy, from

' approximately one week thereafter until &t least October, 1999, principally directed 1c 8 hand, ber
" neck, and low back. The physical therapist reporied providing treatmern to the neck, the zntie

" back arce mud {he shonlders. Her treating physician far that incidem, Dr. M, Heikal, assessed

Applicam's condition to pclude mukiple sofl tissue injuries, neck sprain, shoulder sprain,
bilateral carpel tunne) syndrome, misd-back sprain, and among other things not pertinent bere,
symptoms affecting her right thigh Sphiets for carpal tanoel syndrome were advised. Rtisof
considerable significance to note thax Dr. Heikali, according to testimony. dizgmosed carpel
tumre] syniirome in either August or October, 1999 (though Defendam’s Exhibit “D” indicates
the disgnoses having been made in Angust, 1995), and opined that condition had pothing to do
with the bus incident but was caused repetifive activities, for winch Dr. Heikali meommended &
change of work diries.

 Therefure, it would appear that the igturics Applicani now claims to bave occurred
industrially 1o her ceck, shouldexs, and both upper and jower back in fact oceurred as a resw't of

' the pubiic bus accicoeT, the afiects of which were reporied by Dr. Beikall in his “final

assessment™ of August 25, 16099, Accordingly, it showid be Zound that myuries 10 this apolicant’s
neck, shoulders, and enlire were not of industnal origin,

Finally, there are the maners of the claims of fidrocyalgie sand carpel tanne] gyndrome.
Regarding the firs:, a review of the medical evidence leads, 1 thiak, 1o the conclusion thar this
applicant, presumably by virrue ber kengthy life experience, developed an arthritis cordition
throughont the years, but that the medical opinian 23 to the existence of fibromyalgia scoms 10 be
based more likelv on the ebsence of specific clinical or other diagrossic findings and the fact of 2
pleshora of complaims. Ner docs the medical evidence submitted make the causal ¢onnection
between work activities and the developmem of fibromyalgie. [t should therefore be fovod ther
fibromvalgia, if it exists in this appiicant, was 5co: 8 resalt of work activifies.

Then there is the mamer of carpel runnel syndrome, in the copsideratiorn. ol which
substantial lega! argument rests upon only & few, though subsisntial, facts. Labor Code § 5402,
io pertinent part, terminates the right to instiny= a proceeding for the oollection of compzasation
one year from the date of (alleged) injury, Lador Code § 5412 Gescrives the date of 8 curulative
trauma injury to be the date on which the applican: first suffered disability (need for medical
care, temporary disability, or loss or reduction of eurning capacity) coincident with either
knowing, ot in the exercise of reasopebie diligence to should hrve kncwr, thet the disability was
caused by coployment activity. Application i this case alleging continuous tmuma injury iv the
nature of carpel tunnel syndrome was filed on December 17, 2002,

However, according 1o the medical evidence at hand, Dr. Hedkali, in his final asscssment
of Auguxt 25, 1999, incidem 1o the public bus incident, disgnosed carpel turmel syndrotoe and
recommended the nse of wrist splim. Applicant’s iestimony on the point was io the effect that
Dr. Heikali 1o}d her in either Angust ar October, 1999, that the wrist condition had sothing 1o do

. with the bus incidem birt was caused by repetitive activies, and Dr. Heikali, apparentty ar that

time, recormended that Applicant change her work duties so &s to avoid the necessity of
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repetitive activity with ber haods. Whils she later contradicted that testimoany, 1 think the greater
provability of truth, by reesop of the agreement of the Dr. Heikali medical commerts of August,

! 1999 and the testimony of his advice to Applicamt in 1999, is thar Apphcant was sware that she

! maintained a band and wrist dizability in Angust 1999, that 31 was not occasioned by the bus

! incidemt, Lha: it was occasioned by repetive work activities, and that treatment (wrist splints)

' wes o thet time accorded. Further, [ think it can reasonably concluded that Applicant was aware

of workers’ compeasution rights #s may arise from work-incurred injuries since she had
muainteined such a proceeding in 1991.

Were one 10 consider the first coincidence of disability and knowledge to heve Seen in

: Augnst 1999, it is clear that three years and some four or five months expired before fiing. If
' pne uses the Qctober, 1999 date, &t is egually clear that three year: and some two or three months
. had expired by e date of Blmg. k is not in evidence that any benefits were paid to this applicam

on gecount of the claimed injurics. Accordiogly. it must be fownd thar pressoution of te
proceeding 40 collecdon cotupensation on accoum of industrially caused sarpel hunel syndrorme
is barred. Cm that aceount, Applicam should, therefore, wke nothing.
Corsidering the foregoing, the issues of temporary disability, pernapent disability,
apportiommers, and reimbursernent self-procured medical cage costs @ oot as i3 the
presumption of compensability. Treatment liens without industrial infuzics to treat should be
dhsallowec.

Applicant bas, however, incurs=d medical-legal expease i her effort o prove a ontested
claim, which cast should be reimbursed in amounts 1o be adiusted berweer parties or determined

in. further procesdings.
There is oo fimd from which 10 pay ertomey fees.
Lzl Awed and Crder issue ascordingly.
whw  xms ks
The above-entitied maiter having been heard by and subraitted for decision w the
Hororable SAMUEL L. SOSNA. JR., Presiding Judgc. dscision is made as foliows:
FINDINGS OF FaCT

1. Frangis Ford, bomn January 5, 1945, while employed as a Manager/Saiesperson, oz

. Septermber 5, 2000, sustained injury to her right knee, though during the period Novembes ¢,
i1 1997 to November 7, 2002, at Los Angeles, Califomis, by Robinson’s May, not i ber neck,
- shoulders and sntire back, in the nature of Bbromyalgia or carpel tume] syndrotne, arising ot of

! and occurring in the course of employmert.




z. At the tme of lnjury, lhe employer was self-insured.

4. The injury caused neither tempocary dissbility indemaity nor pemmancat disability
to the tight knee.

5. The issues of temporary disability, permancut disability, apporticnment, exd
reimbursement self-procered medical care costs relative 1o other alicged injuries are moot

€. Reimbursement of self-procursd medical treatrnent costs shonid be disallowed.

7. Purther medical treatment is not required 1o cure or relieve fram the cffacts af'b:l
injury to ber right knee.

8. Applicant peasonably, actually and necessarily incwarec expense to prove &

- copmesied claim, payable n emounts to be adjusted by the parties or deteonined in further

fings.

9. There is ne fund from which to pay attorney’s fees,

. AWARD
AWARD I8 MADE ip favor of FRANGIS FORT against ROBINSON'S MAY &
foliows:
(a) Remnbursement of medical-legal expenses as set forth © Finding 8 sbove.
ORDER
[T IS ORDERED that Applicant thet nothing firther.

DATED O"QW% SAMUEL L. SOSNA, IR. 4

/_/
| Service by mail on pariies PRESIDING JUDGE, wc;:’;ll@lf 3g
as ghown or the Official Address L ?39,{
Record.

BY: i ﬁ}s?
A PETIT.ON FOR RECONSIDERATION FROM THIS DECISTON

SHALL BE FILED ONLY AT THE VAN NUYS DISTRICT OFFICE 4
OF THE WORKERS" COMPENSATION APFEALS BORRD,




