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STATE OF CALIFORNIA
WORKERS' COMPENSATION APPEALS BOARD
o Case No.: MON 159599; 174987

LAMONT CRAWFORD,

Applicant,

vE - FINDINGS & ORDER

TOYSRUS;
TRAVELERS INSURANCE COMPANY,

Defendan:s.

“The above-entitied macter having been heard and regularly submined, the
Honorable MARILYN KAY WARD, Workers’ Compensation Judge, now makes her
decision as follows:

FINDINGS OF FACT

1. Lamoanwfoxﬂ.bomAmﬂzs.IWS.whﬂeemployadua
warehouseperson, on March, 1992 thru January 23, 1993 and January, 1992 thry January,
1993, by Toys R Us, then insured as 1o workers’ compensation liability by Travelers
mm&dmwmjwm;wtﬁmdmgmmmdm

emplog_r_m to his-low back.
2. Applicant is entitled to reimbursement of medical-legal costs in an

unknown amount 1o be informally adjusted by and between the parties, less credit o
defendants for all sums heretofoee paid on account theteof, it any,
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STATE OF CALIFORNIA
. WORKERS' COMPENSATION APPEALS BOARD

3. All other issufes have been rendered moot.

AWARD

| AWARD IS MADE in favor of Lamont Crawford against Travelers
Insurance Company of:
Medical-legal costs in an unknown amount to be informally adjusted by and

between the parties, less credit to defendants for all sums heretofore paid on account
theroof, if sy, - ‘

filed herein.

Filed and served on
a1l parties listed on the
Official Address Record.

Dated: DEC 1 4 1994
By: HT*
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i, CASE NO. MON 150599 (MF); 174887

LAMONT CRAWFORD ~ va. TOYS R US;
TRAVELER'S INS
DATE OF INJURY: 3/82 -1/25/93;
- 1/92 - 1/83
WCAB JUDGE: HON. MARILYN KAY WARD

Bued upon sﬂp'uiaﬁon of counssl, applicant was empiloysd by Toys R Us as
@ warahouse person. Emplayer's workers' compansation insurance carrier
on the date of injury was Traveler's insurance.

Appiicant’s samings were $169.19 per weak at the time of the alleged
incdustrial injury sufficlant to produce a compensation rate of $112.78 per
waek for temporary disabillty and $112.78 per waek for parmanent disabiiity. -

Purauant to the testimony of the applicant, that of Bran Dean Kingston,
Gabriel Chapa, Davin Stalker and E:ic Entrikin and on the entire record
including the reports.of Drs. Miller, MacKay, Matiko and Mandrick, applicant
is found not to have sustained an industria! injury to appiicant’s low back
during the period of March, 1992 through January 28, 1893 and January
1882 through January 1893

Overlapping pariods of injury were afleged. The appficant testified that the
iitting of @ gy sat, with Mr. Chapas, onto a pallet, brought the pain on. He
deveiopad a probiem in May, 1892, and then testifled that it cccurred in
December, 1992. While thare was ampie tesimony concerning the fact that
the appiicant did not operate the machinery 1o liit pallets of gym sets (this
was done by others), his testimony was that ha lifted a gym sat onto & pallet
with & rker, Mr. Chapas. Chapas testified that if a gym sat fsll on the
floor, Awo persons woukd pic it up “but that this never happened®, and that
he did not lift a gym set with appiicant. in applicant's depcsition, applicant
testifigd that he was iifting gym sets with Chapas and puiting them on a truck,
This id contrary to the statemant that he lited 2 gym set and put It on a pallet.

The X-Ray repors of applicant's back wera nermal according to his own
dscior. Applicant's symatoms wara mestly subjective sxcapt for a scoliosis
srcbiem which was non-industrial.  Applicant had sustained a pravious
industrial injury while working at Toys R Us and knew the procadure for-
reporting same. in addition, training classes cn safety were given with
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 ingtructions for reporting injury. Howaver, applicant did not raport the

alleged Injury In this case when it allegedly occurred. He continued to work
and did work through the Christmas season. ‘

Appiloant kas failed to sustain the burden of proof by a preponderarice of the

" gvidenca to shaw that he sustained an injustrial Injury to his epine.

The WC\J as the trier of fact has the power 10 cheosa from among conilicting
medical rts, those which she deems most appropiate
! : (1988) 88 Cal.2d 476), and the relevant and

considered opinion of ona doctor may constitute substantial avidence even
though inconsistent with other reports in the record. (Place v. Workers.

: (1970) 3 Cai.3¢ 372, 378; Smith v, Warkers' Comg,
Appeals Bd, (1668) 71 Cal.2d 580; 592; Latterson v, Workers. ComD.
Azpesls Bd. (1979) 53 Cal.App.3d 916, 921).

in workers' compensation proceedings, the burden of proof rests upon the
pany hoiding the affirmative of the issue (LC §3202.5). As a general matter,
the appilcant has the burden of proving bath Injury and an industrial basis.
Singar v. industrigl Acz, Comm, (1930) 108 App. 374, 376.

Applicam reasonably Incuired madical-legal #xpanses. This (ssue ia
orderéd off calendar to permit the providers’ claims to be adjusted by the
defendant. Jurisciction is retained by the Baard over the fien claims and lien
claimants. Any pary to these issues may fsunTio.matter to the active
calendar by the filing of a petition, sugooning documeipts and a Declaration
of Readinees. / | '

MARILYN KAY WARD
Workers' Compensation Judge
Woricers' Compensation Appeais Board

ne Of

Served 3 mall an persons shown

fi" b;i:dc_:lr;s%aacora on ‘
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